
IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE:  
SONITPUR AT TEZPUR 

 
Present:     Sri Debashish Saikia, 
   Chief Judicial Magistrate, 
  Sonitpur, Tezpur. 
 

GR CASE NO.1255/17 

U/s 341/323/506 of IPC. 
State 
-vs- 

 
                              

Jorge Aind   …………..accused  
 

Appearances: 
 

  N Devi, Learned Addl PP  
& N Saikia, Asstt PP     :  For the prosecution. 

 
N Goswami 
Ld Counsel     :  For the accused  

 
Date of recording evidence  :  13-07-18, 14-09-18, 20-11-18, 
       26-03-19  
 

Date of hearing argument      : 30-09-19 

Date of judgment       :  04-10-19   

 

J U D G M E N T  

 

1. The informant’s case in brief is that :  

  Informant Smti Parvati Nayak lodged an ejahar on 11-04-17 stating 

inter-alia that on 09-04-17 at about 2 pm, accused Jeorge Aind assaulted her 

father at Barjuli market without any rhyme or reason for which he sustained 

injuries and had to take treatment at Barjuli Primary Tea Garden hospital.   

Hence, the ejahar.  

 

2. On receipt of the ejahar, O/C, Tezpur P.S registered a case being Tezpur 

P.S Case No 57/2017 U/S 341/325/506 IPC and started investigation of the 

same. On completion of investigation, police submitted the charge sheet 

against the accused U/S 341/323/506 IPC. 
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3.  Cognizance of the offence was taken, and process was issued against 

the accused. On appearance of the accused, copy of the case was furnished to 

him. Vide order dtd 16.05.18, the particulars of offence u/s 341/323/506 IPC 

was explained to which the accused pleaded not guilty and claimed to be tried.  

 

4.  Prosecution in order to prove this case, examined as many as 4 (four) 

witnesses including the M.O. 

 

5. The plea of the defence is of total denial. Statement of the accused was 

recorded U/S 313 C.r.P.C. in which the accused denied to have committed the 

offence charged with. However, the accused declined to adduce evidence. I 

have heard the argument advanced by the learned Counsel of both sides and 

carefully perused the evidences on record.  

 

6.   The points  for determination are : 

 

i) Whether the accused on 09-04-17 at about 
2 pm wrongfully restrained the informant at 
Borjuli market under Rangapara P.S and 
thereby committed offence punishable u/s 
341 IPC?   

ii) Whether the accused on the same day, time 
and place voluntarily caused hurt to the 
informant and thereby committed the 
offence punishable under Section 323 of 
IPC? 

iii) Whether the accused on the same day, time 
and place committed criminal intimidation 
by threatening the informant thereby 
committed an offence punishable under 
Section 506 of IPC?  
 

DISCUSSION, DECISIONS AND REASONS THEREOF: 

 

7.  PW1 Smti Parbati Nayak is the informant of this case and she in her 

evidence has stated that she had lodged the ezaher against accused George 

Aind for an occurrence that took place on 9-4-17 at about 2 pm. She also 
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stated that her father being the Mahaldar of Barjuli market was 

collecting tax from the shops of the said market, when the accused assaulted 

her father. She further stated that though she had not seen the occurrence, her 

father informed her about the incident over phone. She further stated that her 

father was taken to Barjuli Medical for treatment. She identified her ejahar as 

Ext.1 whereupon Ext.1(1) is her signature.  

 

8. PW2 Sri Pankaj Baruah deposed that he do not know the informant but 

knows the accused Jeorge standing in the dock, being a Mahaldar. He also 

stated about an year ago, a quarrel took place between both the parties and 

he had heard about the same. The above witness was declared hostile. 

 

9.   In cross-examination by the prosecution, PW2 stated that accused is 

known to him since childhood. PW2 denied the suggestion put to him by the 

prosecution that he stated before the police that “Lessi Jeorge Aind restrained 

the informant’s father and assaulted him and further threatened to kill him. 

This witness also denied the suggestion that he had deposed falsely as the 

accused is known to him.   

 

10. PW3 Kalam Ali deposed that he knows the informant and the accused. 

He also stated that the occurrence took place in the year 2017 at Barjuli 

Haatkhola Market. He also stated that he had not seen the occurrence and that 

the occurrence took place about 200 meter away from his shop situated at 

Barjuli market. He further stated that he later learnt that a quarrel took place 

between the parties.       

11. PW4 Dr Umesh Sharma deposed that on 09-04-17 while he was posted 

as Sr Medical Officer at Borjuli Tea Estate and on that day, he examined Sri 

Jaya Nayak and on examination he found the following :The patient 

complained of chest pain and on examination, he found the patient normal, 

however, no external injury was noticed. PW4 identified his report as Ext.2 

whereupon Ext.2(1) is his signature.  
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12. Close perusal of the evidence discloses that the witnesses examined 

in the instant case had not supported the prosecution case. The informant Pw1 

who is the daughter of the victim also is not an eye witness to the case and 

she had lodged the ezaher on the basis of the information received from her 

victim father. Her evidence that she was told by her victim father that accused 

had assaulted her father is hearsay as her father could not be examined by the 

prosecution in the present case. Si it is therefore apparent that prosecution has 

failed to bring on record any admissible evidence on record to establish the 

guilt against the accused. In the above circumstances I hold that the 

prosecution has failed to bring home the charge against the accused and the 

accused as such is held not guilty of the offence he is charged with.      

                                

                                              ORDER 

 

 Accused George Aind is acquitted of the charge u/s 341/323/506 

IPC and is set at liberty forthwith. 

 Bail- Bond of accused shall remain in force for a period of six 

months from today.    

  This Judgment is given under my hand and the seal of this Court on this 

4th day of Oct, 2019. 

 

( D Saikia ) 
Chief Judicial Magistrate, 

Sonitpur, Tezpur 
Dictated and corrected by me:- 
 
 
 
 
       (D Saikia) 
Chief Judicial Magistrate, 
           Sonitpur, Tezpur 
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A P P E N D I X 
 

 
Prosecution witnesses 
PW1 Smti Parbati Nayak 
PW2 Sri Pankaj Baruah 
PW3 Kalam Ali 
PW4 Dr Umesh Sharma  
 
Defence  witnesses 
 
Nil  
 
Documents exhibited by the prosecution  
 
Ext.1   :    Ejahar 
Ext.2  : Medical report  
 
 
Documents exhibited by the defence 
 
Nil.  
 
 
                                                                         (D Saikia) 
           Chief Judicial Magistrate, 
                                                                     Sonitpur, Tezpur 
 
 
  


